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READ THESE INSTRUCTIONS FIRST

An answer booklet is provided inside this question paper. 
You should follow the instructions on the front cover of 
the answer booklet. If you need additional answer paper 
ask the invigilator for a continuation booklet.

Answer ONE question.

The number of marks is given in brackets [ ] at the end of 
each question or part question.
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Answer EITHER Question 1 OR Question 2.

You should make appropriate reference to the source 
material supplied for each question.

1 (a) Jerome is about to be tried for murder. Five years 
ago in a burglary trial, Jerome was acquitted and 
it was rumoured that jurors had been threatened. 
The prosecution lawyer thinks the same thing 
could happen again so he applies to the Crown 
Court judge for trial without a jury. The judge feels 
the case is very serious and that, even with police 
protection, the jurors will feel intimidated.

  Consider how the Criminal Justice Act 2003 will 
apply to the trial of Jerome.  [10]

 (b) Freddie is being tried for a third time for robbery 
because two previous trials collapsed. After two 
weeks of jury deliberations, the judge receives a 
note saying that a juror has been given £250 not 
to convict Freddie. The judge calls the lawyers 
together and tells them she intends to continue 
without a jury but she does not tell them why and 
she does not speak to any of the jurors. The judge 
immediately discharges the jury and convicts 
Freddie.

  Consider how the Criminal Justice Act 2003 will 
apply to the trial of Freddie.  [10]
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 (c) Katrina is facing a second trial for the 
manslaughter of a woman in a fight. The 
prosecution applies to a Crown Court judge for 
Katrina to be tried without a jury, saying that the 
previous trial was abandoned because a key 
witness was intimidated by Katrina’s brother. The 
defence says this is unlikely as Katrina’s brother 
was in prison at the time and he remains in prison. 
The judge tries Katrina with a jury and she is 
convicted.

  Consider how the Criminal Justice Act 2003 will 
apply to the trial of Katrina.  [10]

 (d)  Evaluate the selection process of juries in the 
Crown Court.  [20]
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SOURCE MATERIAL FOR QUESTION 1

CRIMINAL JUSTICE ACT 2003

SECTION 44 APPLICATION BY PROSECUTION FOR 
TRIAL TO BE CONDUCTED WITHOUT A JURY WHERE 
DANGER OF JURY TAMPERING

(1) This section applies where one or more defendants 
are to be tried on indictment for one or more offences. 

(2) The prosecution may apply to a judge of the Crown 
Court for the trial to be conducted without a jury.

(3) If an application under subsection (2) is made and 
the judge is satisfied that both of the following two 
conditions are fulfilled, he must make an order that 
the trial is to be conducted without a jury; but if he is 
not so satisfied he must refuse the application.

(4) The first condition is that there is evidence of a real 
and present danger that jury tampering would take 
place.

(5) The second condition is that, notwithstanding any 
steps (including the provision of police protection) 
which might reasonably be taken to prevent jury 
tampering, the likelihood that it would take place 
would be so substantial as to make it necessary in 
the interests of justice for the trial to be conducted 
without a jury.
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(6) The following are examples of cases where there may 
be evidence of a real and present danger that jury 
tampering would take place—

 (a) a case where the trial is a retrial and the jury in 
the previous trial was discharged because jury 
tampering had taken place,

 (b) a case where jury tampering has taken place 
in previous criminal proceedings involving the 
defendant or any of the defendants,

 (c) a case where there has been intimidation, or 
attempted intimidation, of any person who is likely 
to be a witness in the trial.
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SECTION 46 DISCHARGE OF JURY BECAUSE OF JURY 
TAMPERING

(1) This section applies where—
 (a)  a judge is minded during a trial on indictment to 

discharge the jury, and
 (b)  he is so minded because jury tampering appears 

to have taken place.
(2)  Before taking any steps to discharge the jury, the 

judge must—
 (a)  inform the parties that he is minded to discharge 

the jury,
 (b)  inform the parties of the grounds on which he is 

so minded, and
 (c)  allow the parties an opportunity to make 

representations.
(3)  Where the judge, after considering any such 

representations, discharges the jury, he may make an 
order that the trial is to continue without a jury if, but 
only if, he is satisfied—

 (a) that jury tampering has taken place, and
 (b) that to continue the trial without a jury would be 

fair to the defendant or defendants;
 but this is subject to subsection (4).
(4)  If the judge considers that it is necessary in the 

interests of justice for the trial to be terminated, he 
must terminate the trial.
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R v TWOMEY [2009]
T was involved in a professional armed robbery involving 
firearms. Two trials had collapsed and in a third the 
prosecution alleged that approaches were made to two 
jurors and they were discharged. The presiding Judge of 
the Circuit said the jury could be protected and, despite 
the onerous burden on the police, the trial should be held 
with a jury. The prosecution appealed.

Held: An order for non-jury trial based on evidence of 
tampering is an order, not for an unfair trial, but for a 
trial by judge alone, and such a trial is surrounded by 
procedural safeguards. Once the conditions in section 44 
are satisfied, the trial must go ahead without a jury.
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2 (a) Mumtaz, a solicitor, wants to appeal to the 
Supreme Court on behalf of her client, Peter, 
who has been convicted of murder. While in 
prison, Peter prepares a 30-page handwritten 
document explaining his case, which is hard to 
read. Peter tells Mumtaz it must be included with 
the appeal application. Mumtaz signs and sends 
the application, which states that the judge in the 
previous court went against the Human Rights 
Act 1998. She includes Peter’s document, but 
forgets to include the fee for the appeal.

  Explain how the Supreme Court Practice Direction 
will apply to Mumtaz’s application.  [10]

 (b) Robert is a solicitor taking his first appeal to the 
Supreme Court. He sends a draft application 
to the Registrar, who sends it back suggesting 
some changes. Robert improves his application 
and sends both versions, signed by his client. 
He includes the citation of the Court of Appeal 
decision he is appealing against, as well as 
the lower court references and the subject 
matter catchwords, plus the prescribed fee. The 
application covers six sides of A4 paper and is 
bound on the left-hand side. He takes the original 
application and three copies, as well as a copy of 
the order appealed against, to the Registry.

  Explain how the Supreme Court Practice Direction 
will apply to Robert’s application.  [10]
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 (c) Ellen is a solicitor appealing to the Supreme 
Court for a reference to the Court of Justice of 
the European Union. Her client, ABC Fisheries, 
believes the law on what fish they can catch needs 
clarifying. The application is 10 pages of A4 paper 
in which ABC Fisheries writes about what they 
think is wrong with the European Union. Ellen 
signs the application and includes the prescribed 
fee and all the necessary copies. The application 
is considered by two Justices.

  Explain how the Supreme Court Practice Direction 
will apply to this application.  [10]

 (d) Describe the role of the Supreme Court in 
developing precedent and assess its effectiveness 
in doing so.  [20]
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SOURCE MATERIAL FOR QUESTION 2

THE SUPREME COURT OF THE UNITED KINGDOM 
PRACTICE DIRECTION 3 – APPLICATIONS FOR 
PERMISSION TO APPEAL

3.1.1   Applications for permission to appeal are 
considered by an Appeal Panel, consisting of at 
least three Justices. Applications are generally 
decided on paper, without a hearing, and it is 
essential that the application is in the correct 
form.

3.1.2  An application for permission to appeal must 
be produced in Form 1 on A4 paper, securely 
bound on the left, using both sides of the paper. 
The application should set out briefly the facts 
and points of law and include a brief summary of 
the reasons why permission should be granted. 
The grounds of appeal should not normally 
exceed 10 pages of A4 size, bearing in mind 
that the judgments of the courts below will be 
available to the Justices. The Registrar will 
reject any application where the grounds appear 
without adequate explanation from counsel to be 
excessive in length or where the application fails 
to identify the relevant issues. Applications which 
are not legible or which are not produced in the 
required form will not be accepted.

   Parties may consult the Registry at any stage of 
preparation of the application, and may submit 
applications in draft for approval. Amendments 
to applications are allowed where the Registrar 
is satisfied that this will assist the Appeal Panel 
and will not unfairly prejudice the respondents 
or cause undue delay. Any amendments must be 
served on the respondents.
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3.1.3  If an application for permission to appeal

  a.   asks the Supreme Court to depart from one 
of its own decisions or from one made by the 
House of Lords;

  b.   seeks a declaration of incompatibility under 
the Human Rights Act 1998; or

  c.   seeks a reference to the Court of Justice of the 
European Union

  this should be stated clearly in the application and 
full details must be given.

3.1.4   An application for permission to appeal must be 
signed by the appellant or his agent.

3.1.5  The application for permission to appeal should 
include the neutral citation of the judgment 
appealed against, the references of any law 
report in the courts below, and subject matter 
catchwords for indexing (whether or not the case 
has been reported).

…

3.1.7   … the original application together with 3 copies 
must be filed at the Registry together with the 
prescribed fee, a copy of the order appealed 
against and, if separate, a copy of the order of the 
court below refusing permission to appeal …
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